PA3bACHEHWA

PEKOMEHAATEJIbHOI'O
XAPAKTEPA

N0 aKTyajibHbIM BOMPOCaM NPUMEHEHUS
aHTUKOPPYMNUMOHHOIO 3aKOHOAATENbCTBA
Poccuimnckon Penepaunmn




OrnaBssieHue

I

Bonpocbl KOHGNMKTA UHTEPECOB

I1

Bonpochl NpUMEHEHUS MEP OTBETCTBEHHOCTHU

II1

Bonpochl OCYLLECTBNEHUS aHaNUTUYECKUX
N KOHTPOJIbHbIX MEPOMNPUATUN

IV

Bonpocbl NPUMEHEHUS aHTUKOPPYNLMOHHOIO
3aKoHOAaTeIbCTBa Ha MyHMUMNANbHOM CNyX6e

\'}

MNHble BONpocChI

10




Bonpocbl KOHPNAMKTA UHTEPECOB

CornacHo nonoxeHunsam vyactu 1 ctaton 13.3
depepanbHoro 3akoHa «0O NpoTUBOAENCTBUN
KOpPpPYNuUUM» opraHn3saunm He 3aBUCUMO OT
¢$hopMbl cOBCTBEHHOCTU, OpraHM3aUnMoHHO-
npaBoBol HOPMbI 1 OTPaCNEBON NPUHaAIEKHOCTM
0ba3aHbl paspabatbiBaTh U MPUHMMaTL MepbI MO
npeaynpeXAeHUIo KOppynuuun.

K TakMM MepaM 3aKoHoAaTeNb, B YaCTHOCTH,
OTHOCWT pa3paboTRy N BHEAPEHUE B NMPaAKTURY
CTaHZapTOB W Mpoueayp, HanpaBaeHHbIX

Ha obecneveHne gobpocoBecTHOM paboThl
opraHu3auuu, ycTaHoB/IeHWE Mep Mo
NpeLOTBPaLLEHNIO U YPErYNIMPOBaHMNIO KOHGMKTa
NHTEPECOB.

lMpy 3TOM MO CMbICNY 3aKOHa NepeYeHb
NPUHUMaeMbIX OpraHu3saumein Mep no
npeaynpexaeHnio KoppynumMmn He siBsieTcs
MCUeprbIBatoLLUM.

CnepfoBateNbHO, OpraHv3aummn Bnpase NpMHUMaThb
1 VHble Mepbl NO NpeLyNpPeRAeHNI0 KOPPYNUWK.

B KauecTBe TaKoi Mepbl, KaK NpeacTaBseTcs,
MOMET 6bITb NPeAYCMOTPEHO, N3AaHUE 061acTHbIM

Bonpoc ycTaHoBAeHWUs Nopsiika Nojayun pyKoBoauUTeNeM
o6nacTHOro rocylapcTBEHHOIO yUYpEeXAeHUs NpeAcTaBUTENIO
HaHuMmaTtens (pabotoaaTtento) yseaoMieHus

0 BO3HWKHOBEHWUM JIMYHOWN 3aUHTEPECOBAHHOCTU NpU
NCMOJIHEHUN JONKHOCTHbIX 0693aHHOCTEM, KoTopas
NPUBOAUT WJIN MOXET NPUBECTU K KOHOJIMKTY UHTEPECOB

roCyapCTBEHHbIM YUPEKAEHNEM BHYTPEHHEIO
aKTa (NpvKasa), NpeaycMaTpUBalOLLErO, YTO
pyKoBOAUTENb 06N1ACTHOrO roCyAapCTBEHHOIO
yupemaeHNs nofaeT NpeacTaBUTeNto
HaHuMaTens (pabotoaaTtento) yBefOMAeHNE O
BO3HWKHOBEHWUWN NNYHOW 3aUHTEPECOBAHHOCTY
NPV UCNONHEHWUMN AOMKHOCTHbIX 06s3aHHOCTEN,
KoTopasi MPUBOAUT NN MOXET NPUBECTU K
KOH®NIMKTY MHTEpecoB.

B cBoto ouepenb, NonaraeM, YTo NpeacTaBUTENb
HaHuMaTens (pabotoaaTenb) B LENSX
NPOTMBOAEACTBUS KOPPYMNLMMN BripaBe
pa3paboTaTb NOPSLOK pacCMOTPEHNUS
MOCTYNaroLLNX YBEAOMEHNA O BO3HUKLLEM
KOHbIMKTE NHTEPECOB UM O BO3MOXHOCTU €ro
BO3HWKHOBEHUS.
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Bonpochbl NpUMeHeHUs Mep OTBETCTBEHHOCTU

Bonpoc oTaeNbHbIX acNeKToB Nopsiika NpMMeHeHus
B3bICKaHMIi 332 KOPPYNLWOHHbIE NpaBOHapyLUeHUs
B OTHOLUEHUU roCyAapCTBEHHbIX FPaXKAaHCKUX CAyHKallumx

cybbekTa Poccuiickon depepaunn

YNONHOMOYEHHbIM Ha OCYLLECTBNIEHNE B CybbeKTe
Poccuiickoii deagepaum OCHOBHbIX MEPOMPUATUI
B chepe NpoTUBOAECTBNS KOPPYMLMMN, NCXOAS

13 HOPM, YTBEPKAEHHbIX YKa3oM lpe3nseHTa
Poccuitckon depepaunm ot 15.07.2015 1. N2 364,
ABNSETCHA opraH AaHHoro cybbekta Poccuitckoii
depepaunn No NpodUNaKkTUKe KOPPYMUMOHHBIX U
WHbIX NPaBOHapYyLUEHWA.

K ¢yHKUMSIM HasBaHHOro crneuuan3npoBaHHOro
OpraHa OTHeCeHbl OCYLLEeCTB/IEHNE
AHTMKOPPYMNUMOHHbLIX MPOBEPOK U obecnevyeHne
LESTENbHOCTW KOMUCCUM MO COB/IOAEHMIO
TpeboBaHWit K ciy:KebHOMy NoBeAeHW o
pernoHanbHbIX rOCYAapCTBEHHbIX FPaMAaHCKMX
CYallUX U YPEryinpoBaHuio KoHdIMKTa
WHTepecoB, 06pa3oBaHHoOl B BbICLLEM
WCMONHUTENIbHOM OpraHe rocyAapCTBEHHOW
BJAcCTU cybbeKTa.

MpeaycMoTpeHHble yKkasamu lpesnaeHTa
Poccuiickoit depepaumn ot 21.09.2009

N2 1065 n o1 01.07.2010 r. N2 821 npaBoBble
MeXaHW3Mbl, pernaMmeHTUpYyoLLMe NOpPsSAoK
NnpoBeAeHNs aHTUKOPPYMNLUNOHHbIX MPOBEPOK

N LeATeNbHOCTb BbllLeyKa3aHHON KoMUccuu,
COOTBETCTBEHHO, UMEIOT PasfInuHYo Mo CBOEN
CyTV NPaBOBYO MPUPOAY W1 3aTparvsatoT
pasHble NPaBOOTHOLLEHUS B cdhepe
NpOTUBOAEACTBUA KOPPYMNLUUN.

OnHoBpeEMeHHO, MHpopMaUWs, NoayYeHHas

B paMKax NnpeiBapuTesbHOr0 PacCMOTPEHUS
YBEAOMJIEHUS CNYHKALLETO O KOHBNKTE
MHTEPECOB, MOXKET AB/ATLCA OCHOBaHWEM

[/151 OCYLLLECTB/IEHWS @HTUKOPPYNLUOHHOW
NpOBEpPKU, a UMeloLLMecs MaTepransbl

MOTYT 6bITb YUTEHbI 1 UCMO/Ib30BaHbI MpK
npoBeAeHUN NOCNEAYOLWNX NPOBEPOYUHbIX
MeponpusiTUiA, 06beM KOTOpbIX ONpeaensieTcs
COOTBETCTBYHOLLUMUN OTBETCTBEHHbLIMU JIULIAMMU.



Bonpoc oTaeNbHbIX aCNeKToB peryiMpoBaHus
nopsaka NpUMMeHeHUs B3bICKaHWUIi 3a KOPPYNLUWOHHbIe
npaBoOHapyLUeHUs

[eAcTByOLMMN HOPMATUBHLIMU MPaBoOBbIMU
aKkTamMn Poccuiickoin depepaunm TpeboBaHme
06 0bsizaTensLHOM HanpaBieHUW AOKNaza O
pesynbTaTax aHTUKOPPYNUMWOHHOW NPOBEPKU
B KOMUCCUIO Mo cobntogeHuto TpeboBaHmii K
cnyxebHOMy NOBeAEHWIO FOCYAapPCTBEHHbIX
rparmAaHCKMUX CyHalluX 1 yperyanposaHuio
KOH®NNKTa MHTEPECOB HE YCTaHOB/EHO.

B cooTBeTcTBUM C [10N10KEHNEM, YTBEPHKAEHHbBIM
YKka3oM lNpe3npgeHTta Poccuinckon depepaunm ot
21 ceHTsA6pa 2009 r. N2 1065, no pesynbTatam
NPoOBeAEeHHON NPOBEPKUN NPeLyCMOTPeH
[loKnag, NoAroToBKa KOTOPOro OCyLLLEeCTBASETCH
opraHom cybbekta Poccuiickoin depepauun

no NpoduAaKkTUKe KOPPYMNUMOHHBIX U UHbIX
npaBoHapyLleHWi (AONKHOCTHBIM JNLOM,
OTBETCTBEHHbIM 3@ aHTUKOPPYMNUNOHHYIO
paboTy B UCNONHWUTENBHOM OpraHe
rocyLapCTBEHHON BNacTu cybbeKTa).
AHTUKOPPYNUWOHHbIA OpraH Uan AoKHOCTHOe
JIMLL0 CaMOCTOATENIbHO U C YYETOM UMEIOLLNXCS
(ycTaHOBNEHHbIX MPOBEPKO) 06CTOATENLCTB
YNOJHOMOYEH NPeLNOXUTL COOTBETCTBYIOLLEMY
[LONKHOCTHOMY ULy peLleHue,
npeLycMOTpeHHOe YacTbio 28 Ha3BaHHOro
MonoxeHus.

CornacHo TpeboBaHusAM Yacth 1 cTatbk 59.3
depepanbHoro 3akoHa «0 rocygapCrBeHHOM
rpaaaHckoi cnyxbe B Poccuiickoin depepaunmn»
corjiacue rpasaaHCcKoro ciyHallero Heobxoammo
NpY NPUMEHEHUN K HeMY B3bICKaHUA 33
KOPPYNUUOHHOE NpaBoHapyLLeHWe TOIbKO Npu
YCIOBUW NPU3HaHWA UM daKTa CoBepLUEHMS
YKa3aHHOro HapyLUeHUs, 3a UCKIIOUYEHNEM
YBOJIbHEHUS B CBA3U C YTpaTON L,0BEPUS.




ITI

Bonpocbl OCYLLLECTBJIEHUS aHANUTUUYECKUX

N KOHTPOJIbHbIX MEPONPUATUN

Bonpoc npakTuKK ocyLlecTBieHUsl aHaansa Hpopmaumm
0 HapyLleHUsIX aHTUKOPPYNLMOHHOIO 3aKoHOAaTe IbCTBa,

I'IOCT)’I'IVIBLIJGVI B yCTaHOBJIEHHOM Nnopsaake
U3 rocygapCcrtBeHHbIX OpraHoB

B cooTBeTcTBUM C [TONOKEHUEM, YTBEPHKAEHHBIM
YkazsoM [Mpe3ngeHTta Poccuiickon depepaunn
oT 21 ceHTabps 2009 . N2 1066, ocHOBaHMEM
NS NpoBeAeHNs aHTUKOPPYMLMOHHON
NPOBEPKK ABASETCA AOCTaTouHas MHGopMauus,
npeacraBneHHas B MMCbMEHHOM BUe B
yCTaHOBNEHHOM MOpPSAAKe, UCTOUHUKAMU, KpYT
KOTOPbIX onpeaeneH Ha3BaHHbIM aKTOM.

[aHHbI noaxon Ncnosib3yeTcs BO BCeX
POCCUIACKMX HOPMATUBHbIX aKTax, KacatoLLmMXcs
BOMPOCOB NPOBEAEHNS NPOBEPOK B LIeNSX
NPOTUBOAENCTBUSA KOPPYNUMUN MPUMEHUTENBHO
K 1uaM, 3aMeLLalolL MM rocyaapCTBeHHbIe
LOJIXRHOCTN Poccuiickon depepaumn,
rocyfapCTBeHHbIE AOMKHOCTU CyObeKkToB
Poccuitickon depepaunn, LOKHOCTH
rocyfapCTBEHHOM M MyHULUMNANbHOW CNyObl.

B 6e3ycnoBHOM NnopsaKe nNpeaycMaTpuBaeTcs
paccMoTpeHue NOCTyNuBLLER MHGOPMaLUK

B LIeNISIX YCTaHOB/IEHUS €e UCTOUHUKA,

GOpMbI 1 NopsiAKa NpeAcTaBeHs, a

TaK:Ke 4/ onpeneseHuns, ABASeTCs nn
noctynusLlas MHbopMaLMs LOCTAaTOUHON, ANs
opraHusauumn NpoBepKu, NPeLyCMOTPEHHOM
AHTMKOPPYMNLUMOHHbIM 3aKOHOAATEIbCTBOM.

CnepyeT yunTbIBaTb, YTO B HOPMax 3akpeneHbi
KpUTEPUK A1 MPUSHAHUS UCTOUHUKaE
MHbOPMaLMK Hag exallluM, a TakxKe Ans
onpeaeneHunst ycTaHOBEHHOIo NopsaKa ee
npeacrasneHuns. NpusHaTb MHGOPMaLIMIO
JIOCTATOYHOW ANS MPUHATUS peLleHns MoXeT
JLWb YNOJHOMOYEHHOE ONIKHOCTHOE INLIO

B COOTBETCTBMM CO CBOMM BHYTPEHHUM
y6emaeHneM, oCHOBaHHbIM Ha 3aKOHOLaTeNbCTBeE,
CBe/IeHUAX, N3NOMKEHHbIX B MOCTYNUBLLEN
MHbOPMALMK, a TaKKe Ha UHbIX UMEIOLLLMXCS
J@aHHbIX.

MaTepuanbl 1 MHGOPMaLMA, BKOYas
MOCTYNUBLLYH W13 rOCYAapCTBEHHbIX OPraHoB,
KaK NpaBW/o, NPeACTaBNSIOTCA AONMKHOCTHOMY
JILLY COOTBETCTBYHOLLEA aHTUKOPPYMLIVMOHHOM
CTPYKTYPOW UKW YNONTHOMOYEHHbBIMU CNY HallUMK

KaZpOBblX MOAPa3AeNeHNit, nocne NpopaboTKu
1 B 06beMe, NO3BO/IAIOLLEM NMPUHSATL PeLLeHNe.

Mpu 3TOM ANs paccMOTPEHNS NOCTyNUBLLEN
MHOOPMaLIMK, a TaKKe 415 CAMOCTOSTESNIbH Ol
NMOAIOTOBKM COOTBETCTBYHOLLUX
npeLnoXeHUn 3aKoHOAaTeNIbCTBO
npefycMaTpuBaeT Uenblii psig, MeponpusaTuii,
BK/IOYAs MonyyeHne AONONHUTENbHbIX
CBelleHU B paMKax BeJOMCTBEHHOr O U
MeXBeOMCTBEHHOIo B3aUMOAENCTBUS,
cornocTaB/ieHne nocTynueLLel nHGopMauum
c obcTosATeNnbCTBaMU, GaKTUUECKN UMEBLLMMU
MecCTo, NpoBeAeHNe aHann3a B NopsaKe,
NnpeLycMOTPEHHOM HOPMaTUBHbIMU aKkTaMu
Poccuiickoit degepaumu o NpOTUBOAENCTBUN
KOppYyNuuu 1 UHble MEPONPUATUS.

Mpu paccMOTpeHUK NOCTYNUBLLER 13
rocynapCTBEHHbIX OpraHoB MHGopMaLuuu

O KOpPYNUWOHHOM MpaBoHapyLleHUn
HeobxoaMMo yaensiTb BHUMaHWe ee
NepBOVCTOMHUKAM U NpuiaraembiM
[OKyMeHTaM, MOATBEPHAAIOLLNM N3JTOKEHHbIE
obcrosTensCcTBa.

AHanornyHblin NOAX0A, MO HaLLEMY MHEHWUIO,
Heob6XOAMMO NPUMEHSTb 1 MPY PELLEHIM
BOMPOCa O A0CTATOYHOCTU MHbOPMaLUK O
BO3MOMHOM COKPbITUW LONKHOCTHBIM INLLOM
CBOVX A0XOA0B NyTeM NpuobpeTeHus u
obOopMIEHNS UMYLLLECTBA Ha TPETbUX ILL.

Mcxoaa ns MMeLMXCa AaHHbIX O NMPaKTuKe
opraHusauny 3¢GeKTUBHONO pacCMOTPEHNS
nHbopMaLmm o HecobnoaeHU HOPM
3aKOHOAATE/IbCTBA O NPOTUBOAENCTBUM
KOppYMuMX 1 O NPOBEAEHNN aHannsa TaKol
MHdopMaLMKn, Mornun Bbl pEKOMeHL0BaTb,

B NepByo ovepesb, obecneynTb NpsiMoe
pabouee B3aUMOAENCTBUNE MEKAY
AHTUKOPPYMNUMOHHLIM OPFraHOM U HaA30PHbIMU,
NpaBOOXPaHUTENbHBIMU, A TaKKe ApyruMu
KOMMETEHTHbIMU FOCYAAPCTBEHHbIMU OpraHaMu.



IV

Bonpocbl NPUMEHEHUS aHTUKOPPYNLIMOHHOIO
3aKoHoAaTeIbCTBa Ha MyHMUMNANbHON ClyKbe

Bonpoc OTAeJIbHbIX aCNeKToB NpUMeHeHns
AHTUKOPPYNUUOHHOIO 3aKOHOAATE/IbCTBAa B OTHOLLUEHUN
rnaB MeCTHOW AAMUHUCTPaUNUN NO KOHTPAKTY U 1nL,
nperteHayrwuwux Ha 3aMelleHne HasBaHHbIX OOJIKHOCTEN

CornacHo nonoxeHusam vyacten 10 n 11 cratom B cBA3KM C 5TMM NOAXOA, NMPU KOTOPOM

15 depepanbHOro 3akoHa «O MyHULMMNANIBHOWR bYyHKUMOHaN AaHHOro opraHa

cnyxbe B Poccuiickoih degepaumm», NpoBepKa npefycMatpusaeT NOJHOMOUKS MO
cobNofeHNA rpaKaaHMHOM, MPETEHAYIOWMM NpoBeAeHNI0 COOTBETCTBYHOLLNX OCHOBHbIX

Ha 3aMeLlleHne JONHKHOCTU raBbl MECTHOW AHTUKOPPYMUUOHHbLIX MEPONPUATUIA B
aLlMUHUCTPaLUULN MO KOHTPAKTY, U NULLOM, OTHOLLEHWW MaB MeCTHbIX aAMUHUCTPaLUA No
3aMeLLaloLLNM YKa3aHHYIO LONHHOCTD, KOHTPaKTY, a TaKXe NunL, NpeTeHAyLWnX Ha
TpeboBaHWii aHTMKOPPYNUMOHHOIO 3aMelLeHne Ha3BaHHbIX AONIKHOCTEN (B YacTu,
3aKoHOAAaTeIbCTBa OCYLLECTBASETCH MO PELUEHUO  He 3aTparnmBatoLLell NoSHOMOoYMSA N36MPKOMOB),
BbICLLErO LOKHOCTHOMO iMua (pyKoBoamnTens NnpeLCcTaBNSeTCH ONTUMaNbHbIM.

BbICLLEro UCMOAHNTENbHOro OpraHa
rocyaapcTBeHHOW BnacTn) cybbekta Poccuninckoi
depepaunm B NopsKe, yCTaHOBNEHHOM
3aKoHOAATeNbCTBOM CybbeKTa PoccuiicKkol
depepauum.

YNoNHOMOYEHHbIM Ha OCyLLeCTBNEeHNE B CybbeKTe
Poccuiickolh degepau OCHOBHbIX MEPONPUATUI
B chepe NpoTMBOAEACTBNS KOPPYNLIMMN, NCXOAS

13 HOPM, yTBepKAEeHHbIX YKa3oM lNpe3ngeHTa
Poccuitckon depepaunm ot 15.07.2015 . N2 364,
ABNSEeTCHA opraH AaHHoro cybbvexkta Poccuinckoli
depnepau No NpoduNaKkTUKe KOPPYMNUUOHHBIX U
WHbIX NpaBOHapyLUeHWA.




Bonpoc npaBoBoro peryinpoBaHusi OTAe/IbHbIX acCNeKToB
OopraHusauumn aHTUKOPPYNLUMOHHOW paboTbl B opraHax

MEeCTHOIro camoynpaBjeHUd

B cootBetcTBMUK C YacTblo 4.1. cTatbn 12.1.
depepanbHoro 3akoHa «O NpoTuBoAenCTBUM
Koppynuuu» nnua, sameLlarolime
MYHULMMaNbHbIE LOMKHOCTU (K KaTeropumm
KOTOPbIX OTHOCUTCA MaBa MyHULMNANbHOro
obpaszoBaHuA), 0ba3aHbl coobliaTh O
BO3HWKHOBEHWUW INUHOI 3aMHTEPECOBaHHOCTU
NpY UCNONHEHWW LOMKHOCTHBLIX 0bs3aHHOCTeN,
KoTopasi MPUBOAUT NN MOXET NPUBECTU K
KOHONNKTY MHTEPECOB, a TaKe NpUHMMaTb Mepbl
Nno NpefoTBPaLLEHUIO UIWN YPEryInpoBaHuio
TaKkoro KOHGANKTa.

YacTblo 2 cTatbn 11 HasBaHHOro ¢peaepanbHOro
3aKoHa NpefyCcMOTPEHO, YTo LD,
3aMeLlatolLLee LONKHOCTb, 3aMeLLeHe KOTOpOol
npeaycMaTpuaeT 0643aHHOCTb MPUHUMaTb
Mepbl MO NPeAoTBPaLLEHUIO U YPEryanpoBaHuio
KOH®NNKTa MHTepecoB, 0643aH0 yBeAOMUTb

B ropsake, onpeneseHHoOM npeacraButenem
HaHuMaTens (paboTtoaateneM) B COOTBETCTBUN C
HOPMaTUBHbIMU NPaBOBbIMU aKkTaMun PoccuincKom
depnepaum, 0 BOSHUKLLEM KOHDINKTE MHTEpeCcoB
WIN O BO3MOMHOCTWN €ro BO3HUKHOBEHUS, Kak
TONbKO eMy cTaHeT 06 3TOM N3BECTHO.

BmecTe ¢ TeM, B cuiy ocobeHHoCTelh cTaTyca U1
npouesypbl HageneHns NoTHOMOUNAMUN NNLL,
3aMeLLatoLLL X AOJTKHOCTU r1aB MyHULMM& bHbIX
obpasoBaHUii Nonaraem, YTo oNpeLensTb NOPSAOK
YBEAOMNEHUS O BOZHUKLLEM KOHQNNKTE MHTEpeCOoB
NN O BO3MOXHOCTW €ro BOSHUKHOBEHUS, a

TaKe perynmpoBatb MHble BOMPOCHI, MO KOTOPbIM
LNS YKas3aHHbIX UL, aHTUKOPPYNLUMOHHbIM
3aKOHOAATENbCTBOM YCTaHOB/IEHbI OFpaHNYeHuns
WUAW 3anpeTbl, NPeACTaBNAEeTCH AOMYCTUMbIM
NpeacTaBUTENBHOMY OpraHy MyHULMMNaabHOro
obpas3oBaHusl, KOTOPOMY B COOTBETCTBUU C
yacTbto 5 ctatbn 36 GenepasbHOro 3aKkoHa

«06 0bLIMX NPUHLUMMNaX opraHusauun

MeCTHOro camoyrpas/iieHns B POCCUIACKON
depepaumni» rnaBa Takoro agMUHUCTPaTUBHO-
TeppuTOpManbHOro obpasoBaHMa NOAKOHTPONEH U
nosoTYeTEH.

TaknM 0bpas3oM, NpaBoOBOE perynmpoBaHune
nopsiaKa NpUHATUS Mep No NpeaoTBpaLLEHUIO
N YPEryMpoBaH1IO0 KOHQNIMKTa MUHTEPECOB
NINLaMK, YKa3aHHON KaTeropuu, 4o ero
YCTaHOB/IEHNA HOPMaTUBHbLIMW MPaBOBbLIMU
aktamu Poccuiickon depepaunm, BO3MOKHO
OCYLLECTB/IATb B COOTBETCTBUM C 3aKOHaMU
cybbekta Poccuiickoin depepaunn nnm
MYHULMNAAbHLIMA MPaBOBbIMU aKkTaMu.

MNoaxon, Npy KOTOPOM iKLa, 3aMeLLaroLLme
OONHKHOCTU MaB MyHUUKUManbHbIX
06pa305aHV|P|, yBEAOMANAKOT O BO3HUKLLEM
KOH¢)’IVIKT€ NHTEPECOB NN O BOBMOMHOCTU
€ero BO3HWKHOBEHWSA NMpeACTaBUTENIbHbIN OpraH
MyHUUKUManbHOro O6paBOBaHI/IFI NN KOMUCCUIKO
NnpeacTtaBUTENbHOIO OpraHa MyHUUKUMNanbHOro
06pa3OBaHVIF|, CO34aHHYIO A4 paCCMOTpPeHNA
nofo6HbIX CUTyauuin, nNpeacraBasieTcs
ONTUMaJibHbIM.
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NHble BONpOCHI

Bonpoc NPpUMEeHeHNd HEKOTOPbIX NONOMKEHUN
3aKoHOo4aTe/IbCTBa O PbIHKE LLIEeHHbIX 6yMar N CBA3aHHbIX
C HUMUN HOPM 3aKOoHOAATENIbCTBA O I'IpOTVIBO,CI,GVICTBVIVI

Koppynuuu

B cooTtBeTCcTBUM C NYHKTOM 3 yactu 2 ctatbu 1
depepanbHoro sakoHa «O 3anpeTe oTAeNbHbIM
KaTeropusiM auL, OTKpbIBaTb U UMETb cyeTa
(BKNaabl), XpaHUTb HaIMYHbIE AEHEKHbIE
CPEeACTBa W LEHHOCTN B MHOCTpaHHbIX BaHKax,
pacnosioKeHHbIX 3a npeaenaMu TeppUTopumn
Poccuiickoin depepaunn, BnageTts U (Unn)
NoNb30BaTbCs MHOCTPAHHbLIMN GUHAHCOBbLIMU
WMHCTPYMeHTaMu» (fanee - GefepanbHblii

3aKkoH N2 79-d3) K nHocTpaHHbIM GUHAHCOBbLIM
WHCTPYMEHTaM OTHOCHATCH AOroBOpbI, ABNAIOLLNECH
NPou3BOAHbLIMA GUHAHCOBLIMU MHCTPYMEHTaMMN 1
ornpefesieHHble cTatbelt 2 PefepanbHOro 3akoHa
«0 pblHKe UeHHbIX byMar» (ganee - deaepanbHblii
3aKkoH N2 39-1d3), ecnn xoTa 6bl OAHOW N3 CTOPOH
TaKoro LOroBopa ABAAOTCA HepesnaeHT U (Unn)
MHOCTpaHHasa CTpyKTypa 6e3 obpasosaHus
topuanyeckoro anua.

Takum obpasoM, BrageHne NPON3BOLHbLIM
bUHAHCOBbLIM MHCTPYMEHTOM NpeaycMaTpuBaeT
Haanune y ciyallero npas CTOPOHbLI AOroBopa
B OTHOLUEHWW NPON3BOLHOIO GUHaHCOBOIo
WHCTPYMEHTa, KaK OH orpejesieH cTaTbeit 2
depepanbHoro sakoHa N2 39-33.

JloroBop MHBECTULMOHHOIO CTpaxoBaHus

MU3HU, NpefycMaTprBatoLLMii 0bAa3aHHOCTb
CTPaxoBLLMKa ynaaunBaTb MHBECTULIMOHHbIX
LOXOL, BENMUYNHE KOTOPOro 3aBUCUT OT U3MEHEHUS
LLEH Ha LEeHHble byMaru, Kypca COOTBETCTBYHOLLLEN
BalOTbl, BENMUNHbBI NMPOLEHTHbIX CTAaBOK, YPOBHS
NHOASLMK, 3HAYEHWIA, PaCCUNTbIBAEMBIX Ha
OCHOBaHWW LEeH NPOV3BOAHbLIX GUHAHCOBbIX
WMHCTPYMEHTOB, 3HAYeHWU pasanyHbIX
MoKasaTesieil U OTHOCUTENbHO KOTOPbIX
HEW3BECTHO, HAacTYNsT OHM UKW HeT (cTaTbs 2
depepanbHoro 3akoHa N2 39-d03), (aanee -
[IOroBOp UHBECTULMOHHOIO CTPaXOBaHUsl HMU3HU
€O BCTPOEHHbIM NPON3BOAHbBIM PUHAHCOBBIM
WNHCTPYMEHTOM), HE SIBNSIETCS NPOU3BOAHbLIM
bUHaHCOBbLIM UHCTPYMEHTOM.

[paxpaHuH, ABAAOWMNCA CTOPOHOW NOo
[LOroBOpY UHBECTULMOHHOIO CTPaxoBaHusa
HU3HW, UMeeT NpaBo Ha A0X0A, OT
WHBECTULUMOHHONM AesATeIbHOCTU, NPU STOM He
BrpaBe coBepLUaTh OPULNUYECKN 3HAUMUMbIE
[LlefCTBUSA, KacatoLLLMecs Npon3BOAHOro
dUHaHCOBOro MHCTPYMEHTA.

C y4yeTOM U30MEHHOr0 ,0roBoOp
WHBECTULUMOHHOIO CTPaxoBaHUs ¥U3HU CO
BCTPOEHHbIM MPON3BOAHLIM GUHAHCOBLIM
WHCTPYMEHTOM, CTOPOHOIN B KOTOPOM
(CTpaxoBLLMKOM) ABNSETCA HEPE3UAEHT
Poccuiickont degepaumnu, He cnepyet
paccMaTpuBaTh Kak MHOCTPaHHbI GUHaHCOBLIN
WHCTPYMEHT, onpeaesieHHbl defepanbHbiM
3aKkoHOM N2 79-d3, To/IbKO NOTOMY, YTO B
[laHHbIA ,OroBOp BCTPOEH NMPOU3BOLHbIN
bUHAHCOBbLIV MHCTPYMEHT.

[JaHHbI Nnoaxoa, He NpoTUBOPEUYNT NO3UL UK
MUHTpyZLa Poccumn, U3N10KEHHOW B NUCbMe OT
09.02.2018 N2 18-2/10/B-877, no Bonpocy
3aK/lo4eHna LOroBopoB MHBECTULIMOHHOIO
CTpPaxoBaHWS ¥U3HW OTAE/bHbIM KaTeropmam
NNL, Ha KOTOPbIX pacrpocTpaHAeTcs 3arper,
npeLycMOTpeHHbIn defepanbHbiM 3aKOHOM
N2 79-03.
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Bonpoc cobnoaeHns TpeboBaHuUii aHTUKOPPYNLIMOHHOIO
3aKoHoAaTeNbCTBa B CNyyasx NpuobpeTeHUs naes

MHBECTULUMNOHHbIX (l)OH,CI,OB

CornacHo nosioskeHusaM yactn 1 ctatbu 10
®depepanbHOro 3akoHa «06 MHBECTULMOHHBIX
doHAax», NaeBoOW MHBECTULIMOHHBIA GOHA,
(nanee — doHA) Npeanonaraet obbegnHeHNe
nepefaHHoOro B oBepuTe/ibHOE ynpaBieHue
UMyLLEeCTBa pasHbIX yupeauTenen ynpasneHus,
W UMYLLLECTBA, NONYYEHHOrO B MpoLiecce Takoro
ynpaBfieHus), LOAS B NpaBe cOBCTBEHHOCTMN Ha
KOTOpOE y0CTOBEPSETCH LieHHOW Bymaroi,
BblZaBaeMol ynpasnsatoLLe KOMIAHWEN.

NmyuiecTBo, cocTaBasioulee GoOHA, B
COOTBETCTBUM C YacTbio 2 cTaTb 11 HasBaHHOro
depepanbHOro 3akoHa, ABAseTcs 06Lmnm
NUMYLLECTBOM BfiafefbLieB NHBECTULMNOHHbLIX Maes
N NpUHaANEXUT UM Ha Nnpase obLel LoneBon
cobcTBEHHOCTH.

Takum obpasoM, B cnyyae BnageHus
LOMKHOCTHBIMU IMLL@MKU UX CYNPYraMn nunm
HeCcoBepLUEHHONETHUMU AETBMU, HA KOTOPbIX
pacnpocTpaHstoTca TpeboBaHuns
dPepnepanbHoro 3akoHa ot 07.05.2013 .

N2 79-13, NHBECTULMOHHLIMKU NasMmn (Maem)
doHaa, B 06LLEM MMYLLLECTBE KOTOPOro MMEKTCS
WHOCTpPaHHble PUHAHCOBbLIE MHCTPYMEHTI,
6yzeT HapyLUeH COOTBETCTBYIOLLMIA 3anpeT
BNafeTb U (Un) NONb30BaTLCH MHOCTPaHHbLIMU
GUHAHCOBLIMU MHCTPYMEHTaMM.
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